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RESOLUTION

CABOTAJE-TANG, P.J.:

For resolution is accused Alladin D. Usi's "Omnibus Motion a.)
To Produce Original Documents; b.) To Refer Prosecution'« Evidence
for Examination by the Questioned Documents Division of the
National Bureau of Investigation (NBI); and c.) To Hold in Abeyance
the Conduct of Pre-trial with Respect to Accused Alladin D. Usi
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Pending Resolution of the Motion"? dated July 13, 2018, and accused
Sittie Aisa P. Usman's "Omnibus Motion: To Produce Original Copies
of Documents; and 2. To Refer Prosecution's Evidence For
Examination by the National Bureau of Inuestiqation": dated July 17,
2018.

In their respective motions, accused-movants Usi and Usman
similarly pray that the Court issue an order: (1) directing the
prosecution to produce the original copies of its exhibits bearing
their signatures; and (2) to refer the said documents to the National
Bureau of Investigation's (NBI's) Questioned Documents Division
(QDD)for the conduct of handwriting and signature examination."
In support of their motions, they invoke Section 10, Rule 116 of the
Rules of Court> and the Supreme Court's ruling in Marquez v.
Sandiganbayan.6

The prosecution filed a "Consolidated Opposition" dated July
23, 2018,7 invoking the followinggrounds: (1) the original copies of
the documents are not in its possession at this point in time; (2) it
is still in the process of collating the original/ certified true copies of
its exhibits; (3) the case of Marquez v. Sandiganbayan8 is not on
all fours with the present case as it has yet to present its
documentary evidence and offer the same; (4) the examination of its
documents at this stage of the trial is still premature; and, (5)
forgery, as alleged by the accused-movants, is part of their defense
and as such, the accused-movants have the burden of proving the
same.?

2 pp. 142-153, Vol.VI,Record
3 pp. 213-218, Vol.VI,Record
4 p. 146 and p. 215, Vol.VI,Record
5 Section 10. Production or inspection of material evidence in possession of
prosecution. - Upon motion of the accused showing good cause and with notice to the
parties, the court, in order to prevent surprise, suppression, or alteration, may order
the prosecution to produce and permit the inspection and copying or photographing of
any written statement given by the complainant and other witnesses in any
investigation of the offense conducted by the prosecution or other investigating
officers, as well as any designated documents, papers, books, accounts, letters,
photographs, objects or tangible things not otherwise privileged, which constitute or
contain evidence material to any matter involved in the case and which are in the
possession or under the control of the prosecution, police, or other law investigating
agencies. (1Ia) ~
6 641 SeRA 175 (2011) s: ./
7 pp. 159-161, Vol.VI,Record
8 Id
9 pp. 159-160, vei. VI,Record M~
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THE COURT'S RULING

At the outset, the Court must state that the accused-movants
are indeed entitled to avail of the Court's coercive power to require
the production of the originals of the prosecution's exhibits and to
have the same referred to the NBI-QDDfor examination. This is
inherent in their constitutional right to due process as discussed by
the High Court in Marquez, to wit: .

In this connection, it is well settled that due process in
criminal proceedings requires that (a) the court or tribunal
trying the case is properly clothed with judicial power to hear
and determine the matter before it; (b) that jurisdiction is
lawfully acquired by it over the person of the accused; (c)
that the accused is given an opportunity to be heard; and
(d)that judgment is rendered only upon lawful hearing.

While the Constitution does not specify the nature of
this opportunity, by necessary implication, it means that the
accused should be allowed reasonable freedom to present his
defense if the courts are to give form and substance to this
guaranty. Should the trial court fail to accord an accused
reasonable opportunity to submit evidence in his defense, the
exercise by the Court of its certiorari jurisdiction is warranted
as this amounts to a denial of due process.

In this case, the defense interposed by the accused
Marquez was that his signatures in the disbursement
vouchers, purchase requests and authorizations were forged.
It is hornbook rule that as a rule, forgery cannot be presumed
and must be proved by clear, positive and convincing
evidence and the burden of proof lies on the party alleging
forgery.

Thus, Marquez bears the burden of submitting evidence
to prove the fact that his signatures were indeed forged. In
order to be able to discharge his burden, he must be afforded
reasonable opportunity to present evidence to support his
allegation. This opportunity is the actual examination of the
signatures he is questioning by no less than the country's
premier investigative force - the NB!. If he is denied such
opportunity, his only evidence on this matter is negative
testimonial evidence which is generally considered as weak.
And, he cannot submit any other examination result because
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the signatures are on the originaldocuments which are in the
controlofeither the prosecutionor the graft court.IQ

However, the determination of the proper time to avail of this
remedy is subject to the discretion of the Court. In Marquez, the
Supreme Court also stated that the trial court is given discretion in
maintaining the delicate balance between the demands of due
process and the strictures of speedy trial, on the one hand, and, the
right of the State to prosecute crimes and rid society of criminals on
the other.t ' Indeed, both the State and the accused are entitled to
due process.t? However, the exercise of such discretion must be
exercised judiciously, bearing in mind the circumstances of each
case, and the interests of substantial justice.P This discretion
necessarily involves the capacity to determine at what stage in the
trial the accused may invoke the coercive power of the court. The
Court has weighed the circumstances of the present case and
resolves to DENY the present motions for the reasons that follow:

First. While Section 10, Rule 116 of the Rules of Court allows
the Court to order the prosecution to "produce and permit the
inspection and copying or photographing" of any written statement
or material evidence in the possession or under the control of the
prosecution, police, or other law investigating agencies, the same
provision does not give carte blanche to order the surrender of
material evidence for the accused's use for an extended period, prior
to the prosecution's availment of the same for its purposes. The
import of the accused-movant's request is for the prosecution to
surrender custody of its exhibits for the accused's use, prior to their
presentation or offer. Indeed, the stated rationale of the provision
readily reveals that the "inspection, copying, or photographing" is
permitted to "prevent surprise, suppression or alteration." Nowhere
in this provision does it allow the surrender of material evidence of
the prosecution to establish the affirmative defenses of an accused
even prior to the prosecution's presentation of its case.

Second. To preserve the orderly conduct of the hearings and
to comply with the mandated order of trial!" set forth by the Rules
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10 Marquez u. Sandiganbayan, 641 SCRA 175 (2011)
Id
Id
Id
Sec. 1, Rule 119 of the Rules of Court provides:
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of Court, the prosecution must first be allowed the opportunity to
gather the originals of its exhibits, present the same in Court, and
offer the same prior to the granting of the accused-movant's
request. To order the originals of the documents to be surrendered
when the prosecution is still gathering the same would undoubtedly
be premature. Further, it would unfairly curtail the prosecution's
right to avail of the same documents to present its case in open
court. It must be stressed that the prosecution, representing the
State, is equally deserving of due process and the opportunity to
prove that the signatures in the documents are genuine. To require
the production and referral of the said documents at this stage of
the proceedings would be tantamount to limiting the prosecution's
right to present the same originals during the trial, or at the very
least, unduly forcing the prosecution's presentation of the same to
depend on the timely return of the said documents and the
maintenance of the integrity of the same.

Third. The accused-movants will not be deprived of due
process as they will have the full opportunity to request the
examination of the documents and establish their affirmative
defense of forgerywhen it is their time to present evidence. In Lee
v. People.!> the Supreme Court ruled that the court a quo and
Court of Appeals did not act with grave abuse of discretion when
they denied a similar "Motion for Document and Handwriting
Examination by the NBI" filed by the accused therein after trial had
started but before the presentation of defense evidence. The High
Court said:

At any rate, the Court does not perceive any
injustice in the denial of Lee's motion. In fact, the RTC
wrote that "the accused has the option to utilize the
concerned NBIintended witness during the presentation
of defense evidence." When his time comes to present
evidence, Lee can utilize the NBI by availing of the
coercive power of the court.

Section 11. Order of trial. - The trial shall proceed in the following order: "7"7it-!
(a) The prosecution shall present evidence to prove the charge and, in the -. 0

proper case, the civil liability. xxx rJ
665 SeRA 618 (2012) )0 ~15
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The Court had the occasion to rule on an almost
similar issue in Joey P. Marquez v.
Sandiganbayan, where the Court ordered the
Sandiganbayan to act favorably on the motion of the
accused therein to cause the NBI to examine the
documents already submitted to the court. In said case,
the Court wrote:

In this case, the defense interposed by the
accused Marquez was that his signatures in the
disbursement vouchers, purchase requests and
authorizations were forged. It is hornbook rule
that as a rule, forgery cannot be presumed and
must be proved by clear, positive and convincing
evidence and the burden of proof lies on the
party alleging forgery.

Thus, Marquez bears the burden of
submitting evidence to prove the fact that his
signatures were indeed forged. In order to be
able to discharge his burden, he must be
afforded reasonable opportunity to present
evidence to support his allegation. This
opportunity is the actual examination of the
signatures he is questioning by no less than the
country's premier investigative force - the NBI.
If he is denied such opportunity, his only
evidence on this matter is negative testimonial
evidence which is generally considered as weak.
And, he cannot submit any other examination
result because the signatures are on the original
documents which are in the control of either the
prosecution or the graft court.

At any rate, any finding of the NBIwill not
be binding on the graft court. It will still be
subject to its scrutiny and evaluation in line
with Section 22 of Rule 132. Nevertheless,
Marquez should not be deprived of his right to
present his own defense. How the prosecution,
or even the court, perceives his defense to be is
irrelevant. To them, his defense may seem feeble
and his strategy frivolous, but he should be
allowed to adduce evidence of his own choice.
The court should not control how he will defend
himself as long as the steps to be taken will not
be in violation of the rules.
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The Marquez ruling, however, cannot be applied in
this case. In Marquez, the accused had requested for the
examination of the disbursement vouchers, purchase
requests and authorization requests by the NBIfrom the
beginning. Records of the case showed that right upon
his alleged discovery of the forged signatures, while the
case was still with the Office of the Special
Prosecutor (OSP), the accused already sought referral of
the disbursement vouchers, purchase requests and
authorization requests to the NBI for examination. At
that stage, OSP denied his plea. In the case at bench,
the trial had already started and, worse, the accused's
motion for reconsideration was filed beyond the
reglementary period.

At any rate, as earlier pointed out, the denial of
his motion was without prejudice as the RTCstated that
he could utilize the concerned NBI intended witness
during the presentation of defense evidence.w

WHEREFORE, the Court DENIES accused-movants Alladin D.
Usi' and Sittie Aisa P. Usman's respective Omnibus Motions for
lack ofmerit.

SO ORDERED.

Quezon City, Metro Manila

~~OM~AJE-~
Presiding Justice
Chairperson

WE CONCUR:

J:t.LI.Jtl.Q R. FERNANDEZ
ssociate Justice

16 Lee v. People, 665 SCRA618 (2012)


